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Dear Mr, Socretarj:

Referense is mide to your letter of July 20, 195k, requesting

~ to be advised whether funds appropriated for the expenses of the
Civil Aeronautics Administratiom activity involved are availsble te =
pay the costs of medical examinations, investigations, and related
activities concerning claims which may arise in foreign countries
based on acts or omissions of employees of the Civil Aeronautics
Administration.

It is explained in your letter that employees in field offiees

located in many foreign countries occasionmslly become involved in
accidents shich result im claims against the United States based on
personal injury or death or property damage. Where an accident
causing personal injury te or death of a non-American occurs in a
foreign country in whieh the United States exercises extraterritorial
Jjurisdiction and the amount of the claim does not exceed $1,500, the
Secretary of State is suthoriszed by the act of February 13, 1936,
L9 stat. 1138, 31 U.S.C. 224a, to consider, adjust, and determine
such claim and to certify the amount allowed to the Congress for
appropriation. However, it is also stated that claims involving
property damage of sufficient amount may arise for which private
petitions for relief may be presented to the Congress.

Accordingly, it is stated to be administratively desirable, in
certain cases which may be within the provisioms of 31 U.S.C. 22La
or for which private relief bills might be presented to the Congress,
to expend funds for medical examinations, investigations, and other
related expenses in order to provide an intelligent report of the
facts regarding an incident which might be made the subject of a
future claim against the United 3tates.

As stated in letter to you of August 17, 195k, your letter was
forwarded to the Department of State for an expression of the
Departaent's views in the matter. In reply of January 25, 1955, the
Assistant Secretary of State reported that at the present time
Moroceco is the only eountry in which the United States exercises
extraterritorial jurisdiection and, consequently, relatively few
cases now arise under the provisions of 31 U.3.C. 22La.
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Ciaims of $1,000 or less, arising in foreign countries as a
result of damage to, or loss of, privately owned property csused
by the negligense of an officer or employes of the Government acting
within his scope of employment, are for consideration by ths head of
the department concerned under the provisions of the act of
December 28, 1922, L2 Stat. 1066. While such act was repealed by
section 42L(a) of the Federal Tort Claims Act, 60 Stat. 8L6, sec-
tion 42Li(b) of the latter act provides that nothing contained therein
shall be deemed to repeal any provision of law authoriszing any
‘Federal agency to consider, ascertain, adjust, settle, determine, or
pay any claim not cognizable under part 2 of the Federal Tort Claims
Act. Claims arising in foreign countries ars not cognizable under
part 2. Hence, the 1922 act remains in effect insofar as claims
arising in a foreign country are concernsd. Consequently, with
respect to such claims which may be settled under the 1922 act by
your Department, funds appropriated to your Department are clearly
available to investigate and ascertain the facts relating thereto.
See 29 Comp. Gen. 1ll.

Regarding claims based on personal injury or death (except
those which may come within the provisions of 31 U.S.C. 22ha) and
claims for property loss or damsge in excess of §1,000 which are
not cognisable under the act of December 28, 1922, supra, the
Department of 3State reports that such claims genera are handled
by the Department of State as diplomatic claims through diplomatio
channels. Relative to such diplomatic claims the Assistant 3ecretary
of State reparted that--

"T{ has been the experience of the Department that
in certain cases independent medical examinations and
further investigation would greatly assist the Department
in reaching a final decision in thoss cases. In view
of this experienoe, it is believed that it would be in
the best interests of the Government 1i expensey of
medical examinations and investigations, and related
expenses, could be incurred by the agency involved in
those cases in which it is administratively determined
to be necessary. As a result, the agency would be pro-
vided with & full and complete record of the incident
and would then be in a better position to determine the
Government's liability."

In view thereof, and while funds appropriated to the Civil
Aeronautics Administration are not specifically avallable for the

purposes considered herein, it would appear to be not only desirable
but also the duty of the Adminlietration to ascertain the true facts
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